EXHIBIT__ 2.
Testimony DATE__|-19-01
Bonnie Lovelace, Chief, Water Protection Bureau HB__119

Department of Environmental Quality (DEQ)
HB 119

The Department of Environmental Quality has requested this legislation to address a number of
items in the Water Quality Act. Section 1 removes a rulemaking requirement added in 2003.
The requirement to address timing and location for suction dredging was accomplished without
rulemaking. We believe that the current process responds to the needs of fisheries resources,
conservation district permitting involvement during 310 permit issuance and DEQ permitting on
a regularly updated stream listing. Rules would have been forced to take a snap shot in time on
the conditions of a drainage, whereas the current process allows the Department of Fish, Wildlife
and Parks to open drainages at certain times when recreational suction dredging can occur.

Section 2 addresses the imposition of treatment requirements on a case-by-case basis in
Montana's MPDES permits. When water quality discharge permits are written, the permit writer -
must impose the minimum treatment requirements promulgated by EPA for various industries,
unless a more stringent limitation is needed to meet state water quality standards. If EPA has not
promulgated treatment requirements, then, under federal rules, the permit writer may impose
treatment requirements using his best professional judgment (BPJ). DEQ is requesting this
amendment because under existing law, we do not believe we have authority to use BPJ to
develop treatment requirements on a case-by-case basis when EPA has failed to do so. Using
BPJ is not an arbitrary process, but rather must follow an established process determined in
federal rule. This rule is incorporated here. The factors include technology used, cost,

~ engineering aspects, age of equipment, non-water quality environmental impacts (including
energy requirements). The handout provides a chart explaining the details of review and what
we are asking. '

Section 3 removes a few exemptions from groundwater permitting. These exemptions are
removed in order to allow permitting of facilities internal to larger operations, not the full
operations themselves. Oftentimes within a large mine operation, for example, a separate facility
exists that collects, transports and discharges pollutants, industrial or sewage, that if located
anywhere else, would require a permit. The DEQ would like to treat these facilities like any
other and permit them the same way. Three exemptions are requested for deletion: in-situ
mining of uranium, coal mining facilities, and hard rock mining facilities.

Section 4 contains a provision to require storm water permits for construction sites greater than
one acre or that are part of a common plan of development that will disturb greater than one acre.
Currently, in rule there is a requirement that any person who discharges or proposes to discharge
storm water from a point discharge must obtain coverage from such a permit. Many individuals
seek coverage and remain in compliance. However, many do not. Suspended sediment loads
from disturbed construction sites can significantly impact designated uses of receiving surface
waters including aquatic life. In both Montana and nationally, sediment, nutrients and pathogens
are listed as the major sources of impairment of surface waters. Some studies used to help justify
EPA and Montana moving from 1to 5 acre disturbance permitting requirements generally
indicated construction-related disturbance can increase suspended sediment loads by 250 to 400
percent above pre-existing conditions. For commercial construction projects it could be much
worse. For each year of active construction, impacts could equate to tens of tons of additional
sediment yield per acre of construction-related disturbance being discharged to Montana's
surface waters. Furthermore, sediment runoff rates from construction sites are 10 to 20 times
greater than those from agricultural lands, and 1,000 to 2,000 times greater than those from
forestlands.




Currently, in the Water Quality Act there is an exemption from permitting if storm water
discharge goes only to groundwater. Further, there is a waiver process in rule if it can be
demonstrated that the erosivity and short duration of disturbance of a site will preclude storm
water runoff. The DEQ believes that protecting our waters from pollution is an important duty
and that the off ramps exist for those practices or sites that will be protective. Otherwise our
waters are at risk without the permitting that requires best management practices.

Finally, Section 5 is a simple correction of references to federal rules that address projects
eligible for loan assistance.
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Montana Recreational Suction Dredge
Permit Information

Recreational Suction Dredge Permits:

Water Protection Bureau is working in conjunction with the Department of Fish Wildlife and
Parks (DFWP) to identify issues of interruption of habitat and biological cycles of aquatic life
caused by recreational suction dredging. The following is a list supplied by DFWP showing
stream classifications that affect accessibility for recreational suction dredging. Recreational

To obtain a recreational suction dredge discharge permit the following conditions apply.

DEQ will permit only after a 310 permit is issued by the county conservation district for the
disturbance to the stream segment. You must submit a copy of the 310 permit with the suction
dredge application.

DEQ will not issue permits on stream segments classified by DFWP as closed.

DEQ will process permits for stream segments classified by DFWP as unlimited or restricted.

B DEQ will include the seasonal restriction from the DEWP recreational suction dredging guidelines
list in the permit. ‘

DEQ Staff Contacts

Updated: 06 Oct 2006  Privacy & Security  Accessibility  Contact Us

http://www.deq.mt.gov/wqinfo/MPDES/RecSuctionDredge.asp 1/19/2007
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